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THE NATIONAL CLEARING AND SETTLEMENT SYSTEMS ACT, 2011

(Act No. 17 of2011)

I ASSENT

MSWATI 11T
King of Swaziland

26% Octaber, 2011

AN ACT
ENTITLED

AN ACT to provide for the recogniticn, operation, regulation and supervision of systems
for the clearing of transfer instructions between financial institutions and for matters incidental

thereto, 3
ENACTED by the Kiug and the Pacliament of Swaziland,
woe o ARRANGEMENT -QF - SECTIONS

PART I
, PRELIMINARY
1. Shorttitle and commencement
2. Interpretation
PART II

CLEARING AND SETTLEMENT SYSTEMS
3. Recognition of ciearing and seitlement systems
4. Constitution and rules of recognized systems to be open to inspection
5. Approval of amendments to constitution and rules of recognized systems
6. Withdrawal of recoghition from clearing and settlement systent
7. Establishment and operation of a clearing and settlernent system by the Central Bank
8. Provision of Information

9. Control of undesirable condust in regard to a recognized system
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PART II1
FINALITY OF SETTLEMENTS WITHIN A RECOGNISED SYSTEM OR IN
THE CENTRAL BANK SYSTEM

10. Finality of transfer of funds, securities and other financial instruments

11. Payments and transfers within settiement systems not subject to interdict or stay
PART IV .

WINDING UP, JUDICIAL, MANAGEMENT OR CURATORSHIP OF
PARTICIPANTS IN A RECOGNISED SYSTEM

12, Central Bank to he notified of winding-up, judicial management or curatorship of a participant
in a recognized system

13, Winding up or judicial management of a participant in a recognized or Central Bank system
not to affect finality of prior scttlements

14. Rules of recognized or Central Bank systems shall be binding on liquidator, judicial manager
or curator

15, Priority of certain instruments on winding up of a participant in a recognized or Ceniral
Bank system

PART V
UNRECOGNISED SYSTEMS AND PROHIBITED SETTLEMENT
INTERMEDIATION
16. Prohibition against unrecognized systems
17, Prohibition agalnst settlement intermediation

PART VI
SETTLEMENT OF DISPUTES

18, Settlement of disputes arising out of recognized systems or setflement systems

PART VII
MISCELLANEOUS

19, Exercise of functions by Central Bank

20, Preservation of secrecy

21, Use of confidential information for personal gain
22, Evidence

23, Unpaid items due to insufiicient funds

24. Computer cntries

25, Imaging

26. Regulations and review of Act
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27. Participants may enter into clearing and setifements arrangements

PART 1
PRELIMINARY

Shart Title and Commencement

L.

This Act may be clted as the National Clearing and Settlement Systems Act, 2011, and shall

come into force on such date as the Minister may, by Notice published in the Gazelte, prescribe,

Interpretation

2.

In this Act, unless the context otherwise requires-
“bank” means a banking institution registered in terms of the Financial Institutions Act, 2005;

“bilateral nefting"” means an arrangement to net obligations between two parties which may
arise from financial contracts, transfer insteuctions or both;

"Cenfral Bank" means the Central Bank as defined in the Central Bank of Swaziland Order,
1974,

"Ceutral Bank seitlement system™ means a system established and operated by the Central
Bank in terms of section 7 for the discharge of settlement obligations between participants
in the system;

"clearing" means the process of transmitting, reconciling and, confiming transfer instructions
regarding funds, securities or other financial instruments prior to settlement, and includes
the retting of insiructions and the establishment of final positions for seftlement;

“clearing system" means a set of procedures whereby financial institutions present and
exchange information relating to the transter of funds, securliics or other financial nstroments
to other financial inslitutions through a ¢entralized system or at a single location;

“clearing and seitlement sysfem" means, & system that facilitates the presentation and
exchange of transfer instructions regarding finds, securities or other financial instruments
and {he settlement of those fransfor instructions between participants in the system;

“fnancial institution” means-

(2) a bank or any other financial institution which is Heensed under the Financial
Institutlons  Act, 2003; or,

(b) a non-bank financial institution as defined in the Financial Services Regulatory
Authority Aet, 2010;

*funds" means legal tender in terms of scetion 23 of the Central Bank of Swaziland Order,
1974, and includes a cheque, bank draft, banker's acceptance, or an instruction for the
slectronic movement of funds through a financial intermediary, a recognized system or
Central Bank systeny;

"Governor” means the Governor of the Central Bank of Swaziland as defined in the Central
Bank Qrder, [974;

“gross seftlement” means the settlement of transfer instructions on an instruction by
instruction basis;
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“management body" means, in relation to a recognized payment system, a body which
represents participants in the system and organizes and manages their participation in the
system;

“Minister” means Mindster responsible for Finance;

"mitilateral netting” means an arrangement among three or more partics to net their
obligations which may arlse from financial contracts, transfer instructions or both;

"nefling"” means an agreed offsctting of positions or obligations by participants ina clearing
and seltlement system;

"obfigatfon" means a duly imposed by contract or faw which may arise from the clearing of
transfer instructions through a clearing system or the submission of n transfer instruction to
a settlement syster;

"nayment" means a payer's transfer of a monetary clain) ona party acceptable to the beneficiary;

"payment fustrument” means a set of Instruments, procedures and rules for the transfer of
funds among system participants;

"vocagnized systen” means a system recognized by the Central Bank that facilitates the
clearing or setttement of transfer instructions regarding funds, securitics or other financial
instruments;

"eeftlement” means the act of discharging obligations by transferring funds, securities or
financial instruments between two or more parties;

Useftlenent asse” means an asset used for the discharge of settlement obligations as specified
by the rules, regulations, or customary practice for a payment systemn;

USettlemeni system” means a system used to facilitate the settlement of transfer instructions
regarding payments, securittes or other financial Instruments;

“system® means a clearing and settlement system recognized under section 3 of this Act;
Usysfemie risk" means the isk that the faiture of one participant ina clearing and settiement
system ot financial markets generally to meet its required obligations will cause other
participants to be unable to meet thelr obligations when du;

“transfer” means the sending of funds, securities or other financial instruments, or a rlght
relating to those funds, sccurities or other financial instruments from one pariy to another
thirough-

(i) the conveyance of funds or physical instruments;
(ii) accounting entries on the books of 4 financial intermediary; of,

(if) the book-entry movement of funds or physical insfruments through a recognized
system or Central Bank system;

“transfer instruction” means an order or electronic mossage requesting the movement of
funds, securlties or other financial instroments ora right relating to those funds, securitios
or other financial instruments from one party to another.
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PART 11
CLEARING AND SETTLEMENT SYSTEMS

Recogniflon of clearing and setilemnent spstems

3, (1) Subjectto this section, the Cemral Bank may recognize a clearing and settlement system
that has, as its objectives-

(a) the clearing of payment insiructions between financial institutions that arc
participants in (he system, inoluding the Centrat Bank;

(b) the settling of obliations arising from the clearing of transfer instrisctions referred
to in paragraph (a), whether by-

(i} netting;
(it) set-offs; or,
(i) gross settlement;

{©) the final discharge of any indebtedness between participants in a ¢learing and
seitlement syster which arises front the clearing or settlement of obligations referred
to in paragraphs (a) and (b) through a system established by the Central Bank under
seetion 7; and,

(d) to the extent that they are Incidental to or connected with an objective specified in
paragraph (a), (b), or (¢)-
(B the establishment of a clearlng system for the clearing of transfer Instructions
between afl or any of the participants in the system and for the provision of
services that are incidental to such clearing;

(i) the provision of a forum for the consideration of matters of mutual interest
concerning participants in the system;

(i) acting as a medium of communication, on behalf ofits participants, with the
Government, the Ceniral Bank, and other persons and authoritics; and,

(tv) dealing with other matters of interest to its participants and fostering
co-operation between them,

(2) The Central Bank may, in terms of subsection (1), recognize different clearing and
settlement systems-

(a) in respect of different classes of financial institutions; or,
(b) for the clearing and settlement of different classes of obligations.

(3) The Ceniral Bank shall not recognize a clearing and seftlement systen in terms of
subsection {1) unless it is satisfied that-

(m) only financlal institutions and the Central Bank are permitted to become participants
in the systeny;
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{b) the system falrly represents the interests of all financial institutions that are or will
become participants in the system;

(o) the Central Bank will be able adequately to monitor and regulate the system and the
activities of its participants in order to ensure compliance with this Act and the
Tinancial Institutions Act, 2003; and,

(d) the constitution and any rules governing the system are fair, equitable and transparent
and make adequate provision for-

(1) admitting financial institutions into the system as participants, and regulating,
and terminating their participation;

(i} controlling its participants' use of clearing and settiement systems or operations;
¥

(i) appointing a management body or committee, representative of the participants,
to organize and manage the system and the participation in it of the participants;

(iv) appointing any person as a system operator within the system in order fo
provide clearing processing serviees to oy on behalf of participants; and,

(v) crlteria according to which a participant may be authorized to introduce any
person Lo provide payment services; aud,

{e) themanagement body has a contingency plan in support of the operational clearing
and seitlement system.

Constitution and rules of recognized systems to be open fo inspection

4. The constitution of every recognized system and any rules governing the system, fogether
with any amendments to that constitution and those rules, shall be kept af the-

{(a) offices of the Central Bank; and,
(b) place of business in Swaziland of every recognized system;

and shall be open for inspection there by members of the public at att times during normat office
hours,

Approval of amendmeuts to constitution and rules of recognized systems

5. Any amendment to the constitution of a recognized system or to the rules governing the
system sha!l not have effect until they have been approved by the Central Bank.

Withdrawal of recognition from clearing and selflement system

6. (1) Subject to subsections (2) and (3), the Central Bank may, by notice in writing to the
management body of & system concerned, withdraw its recognition if the Central Bank has
reasonable grounds to believe that-

(a) the system no Jonger fairly represents the interests of all financial instiulions that
are or should become participants in the system;

{b) the management body has contravened any provision of this Act or of the constitution
of the system; or,
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(¢} the manner in which the system is being condneted doos not adequately protect the
system against systemie risk;

and that it is in the public interest to withdraw its recognition from the system concerned,

{2) Before withdrawing its recognition from a system in terins of subsection (1), the Central
Bank shall-

(a) notify the management body of that system in writing, that it Is considering doing
so and of its reasons for doing so; and,

{b) give the management body an opportunity to make representations in the matter.
(3) The Centval Bank shall not withdraw its recognition from a system in terms of subsection
(1) without paying due regard to-any representations made by the management body of that
system,

Establishient and operatlon of a clearing and settlement systen by the Cesiral Bauk

7. (1) The Central Bank shall ¢stablish and operale its own system for the seltlement of
obligations among banks and recognized systems,

(2} The Central Bank may specily rules, pracedures and participant requirements for the

system established in terms of subsection (13, provided that no such rule, procedure or partivipant
requirement shall be made without adequate consultation with the participants of the system.

Provision of Informution
8. The mansgement body of every recoguized system and every participant in the system
shall provide the Central Bank with such reports, returns and other information as the Contral
Bank may require regarding-

(2) the volumes and valucs of transfer instructions cleared in the systemy

(b) the volumes or values of the payment obligations and selllement obligations of the
participant; and,

(c) any other informalion regarding the operation of the system.
Confrol of undesirable conduct In regard to a recognized sysiem
9. (1) If the Central Bank has rensonable grounds to believe that a management body or a
participant in a recognized system Js engaging in or is about to engage i any act, omission or
course of conduct which-

{a) resulis or is likely to result in systemic risk; or,

(b) prejudices or will prejudice the integrity, effectiveness or security of the system;

the Central Bank may issue a written dircetive requiring the management body or participant,
as the case may be, to-

() ceaseengaging in the act, omission or course of conduct concerned;

(ii) do such things as the Central Bank may specify to remedy the situation or;
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(iii) provide the Central Bank with such information relating to the matier as may
be specified in the directive.

(2) Any management body or a participant who confravenes of fails to comply with a
directlve {ssued in terms of subsection (1) commits an offence and is Yiable on convictionio a
fine nol exceeding fifty thousand Ematangeni (E50,000). ’

(3) Ifany person contravenes or fails to comply with a directive interms of subsection (1),
whether or not eriminal proceedings have been or may be instituted against that person for an
offence In terms of subsection (2), the Central Bank may apply fo ihe High Court for an order
directing that person to comply with the directive concemed,

(4) In an application under subsection (3), the High Court may make such orders as In its
opinion will ensure proper compliance with the directive concemed.

PART 111
FINALITY OF SETTLEMENTS WITHIN A RECOGNISED SYSTEM
OR IN THE CENTRAL BANK SYSTEM

Finaliiy of transfer of funds, securifles and other finanelal Instriments

10, (1) Notwithstanding any other law, a payment or transfor which is cffected in accordance
with a recognized system or the Central Bank system and which is intended to settle-

{a) the payment obligations or settlement obligations of a participant in the systen
pursuant to a payment or seftlement instruction, as the case may be; or,

{b) what are believed by the person making the payment or transfer to be the payment
obligations or seftlement obligations of a participant in the system;

shall be final and irrevocable and shail not be reversed or sct aside for any reason whatsoever,

(2) Notwithstanding the provisions of subsection (1), if it subsequently appears that any
amount or property so paid or transferred was not in fact due, that amount or property paid or
transferred shall constitute a fresh debt owed by the payee or transferes, as the case may be, to
the person who made the payment or transfer.

(3) If the Central Bank considers that the making of & payment ot transfer referred to in
subsection (1) s likely to result in systemic risk, the Central Bank may, by written notice to the

participants-
(=) prohibit the making of the payment or teansfer, if it has not already been made; or,
(b) set aside the payment or {zansfer if It has already been made;

and shall forthwith provide the participants with & written statement of the reasons for doing
S0,

(4) Notwithstanding the provisions of subsection {3), 110 such payment or iransfer shall be
set aside more that twenty-four hours after it has been made.

(5) Where the Central Bank has prohibited the making of a payment or transfer under
subsection (3) (a), any transaction effected in cantravention of the prohibition shall be void.

(6) Where the Central Bank has sct aside n payment or transfer under subsection (3) (b}, the
payment or transfer concerned shall be void from the time it was made.
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Papments and fransfers within seiflement spsteins not subject to Inferdict or stay

11, Notwithstanding any other law, an interdict or other order of any court shall not operale to
stay any payment or transfer which is required to be made in accordance with a recognized
system or the Central Bank system and which is intended to settle~

(2) the payment obligations or seitlement obligations of a participant in the systemy; or,

(b) what are beileved, by the person who is required to make the payment or fransfer,
to be the payment obligations or settiement obligations of s participant in the
system,

PART IV
WINDING UP, JUDICIAL MANAGEMENT OR CURATORSHIP OF
PARTICIPANTS IN A RECOGNISED SYSTEM

Central Bank to be notifled af windiug-up, udicial managenient or curatorsiip af aparticipant
In o recogalzed system

12, Wherea participant in arccognized system is wound up or placed under judicial management
or provisional judicial management In terms of the Companies Act, 2009, the person al whose
instance the winding-up order or the order placing the participant under judicial management or
provisional management, as the case way be, was issued, shall lodge a copy of the order with the
Central Bank,

Winding up or judicial management of wparticipant in a recoguized or Central Bank system
not to affect finallyy of prior setilements

13, Notwithstanding anything to the contrary in the Insolvency Act, 1955, or the Companies
Act, 2009, (he winding up of & participant in a recognized or Central Bank system, or the
placing of such a participant under judicial management or provisional judiclal management
shall not affect the finality or irrevocability of any payment or transfer which became final and
irrevocabie in terms of section 10 before the copy of the relevant order was lodged with the
Central Bank in terins of Section 12,

Rules of recognized or Ceniral Bunk spstews shall be binding on figuidator, judicial mannger
or curator

14. Notwithstanding anything to the contrary in the Insolveney Act, 1955, or the Companies
Act, 1912, where a participant in a recognized or Central Bank system-

{®) Is wound up or placed under judicial management or provisionat judicial management
in terms of the Companies Act, 2009; or,

(b) is placed under curatorship in terms of the Financlal Institutions Act, 2008,

Any provision relating to clearing or seftlement to which the participant is a party shall be
binding upon the liguidator, judicial manager, provisional judicial manager or curator of the
participant, as the case may be, to the extent that it applics to any payment obligation or
seftlement obligation which-

(i) was determined through clearing or seltlement before the issne of the winding
up order or the order placing the participant under judiclal management,
provisional judicial management or curatorship, as the case may be; and,
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(i) was either to be discharged or transferred on or after the Issue of that order; or
was overdue for settlement on the date of that order.

Priorlty of cerfaltl Ins{riinetis on winding np of a partlcipant in a recognized or Ceiriral
Bank system

15, (1) In this section "priority transfer instruction” means a \ransfer issued by a participant in
a recognized or Central Bank system.

(2) Notwithstanding anything to the contrary in the Insolvency Act, 1953, or the Companies
Act, 2009, where a participant in a recognized or Centrat Bank system is wound up in terms of
the Companies Act, 2009, the following items shall be paid from the estate of the participant in
the following order-

{a) undelivered transfer Instructions, other than priority transfer instructions, that
were drawn on the participant and cleared through the systetm before the making of
the winding up order; and,

(b) undelivered priority lransfer tnstructions that were drawn on the participant and
cleared through the system before the making of the winding up order;

and shall rank in preference above any other unsecured claim against the estate.

(3) No payment or transfer shall be made pursuant to subsection (2) in preference to any
oiher claim against an estate unless a request for such payment has been made within sixty days
after the making of the winding up order in regard to the participant concerned.

(4) Subsection (2) shall not be construed as permitting a transfer instruction to be satisfied
in preference to any other claim against an estate, where the Instruction was-

(a) certified by the participant concerned; or,

(b) in the case of a priority payment instruction, issued by the participant concerned
with a view fo giving the drawee of the instruction a preference over the other
creditors of the participant,

PART ¥

UNRECOGNISED SYSTEMS AND PROHIBITED SETTLEMENT
INTERMEDIATION

Prohibliion against unrecoguized systems
16, (1) Any person or entity operating or participating in an unrecognized system commits an
offence and shall be liable on conviction to a fine not exceeding five hundred thousand Emalangeni

(E500,000) or to imprisonment for a period not exceeding five years or both fine and
imprisotument,

(2) This section shall not apply to any Central Bank system,
Prohibition agalnst settlement intermediation
17. (1) Subject to subsection (3), no person other than-

(a) aparticipantina recognized system or the Central Bank system, acting in accordance
with the system's constitution or nes; or,
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{b) aperson introduced by a participant in a recognized system or Central Bank systen,
in accordance with the provision of the constitution or rules of the system referred
toin section 3 (3) (d)

shall accept a transfer Instruction from any other person for the purpose of making a transfer on
behalf of that other person to a third person to whowm the transfer is due.

(2) Any person who contravencs subsecilon (1) commits an offence and shatl be lable on

convletion to a fine not exceeding One Hundred Thousand Ematangeni (E100,0003 or to
imprisonment for a period not exceeding one year or to both such fine and imprisonment,

{3) Subsection (1) shall not apply to-
(2) abuilding society registered in terms of the Building Societics Act, 1962;
(b} a post office established in terms of the Post and Telecomumunications Act, 1983;

{c} a person who Is acting as the duly appointed agent of the person to whom the
payment is due;

{(d) the transmission of money or transfer instructions between companies which are
members of the same group of companies;

(¢} transfers undertaken on a securities exchange, central securities depository or
securities settlement system; or,

(f) any person eNempted by the Central Bank in terms of subsection (4).

{4) The Central Bank may by notice in the Gazette exempt any person or class of persons
from the provisions of subscction 1), if the Ceniral Bank is satisfied that such an exemption
will be in the public interest and will not cause undue risk to any recognized payment system
and transfers undertaken on a securities exchange, central securities depository or securities
settlement system.

(5) For the purpose of subsection (3)(d) "group of compantes” means companies or other
bodies corporate that are relafed to cach other as holding company and subsidiary, or as
subsidiarles of the same holding company.

PART V1
SETTLEMENT OF DISPUTES

Settfement of dispites arising out of recoguized systems or seltlenent systems

18. (1) In this section "business day" means any day other than a Saturday, Sunday or public
holiday,

(2) Where-
() the management body of a recognized system is aggrieved by any deoision taken by
the Central Bank for the purposes of this Act, includivig a decision to withdraw

recogiition from the system; or,

{b) any participant in a recognized system or a Ceniral Bank system is aggrieved by-
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(1) any decision taken by the Central Bank for the purposes of this Acl, or,

() any decision, act or omission by the management body of & system or by
another participant in the system,

the matter shall be settled in accordance with this section.

(3) The aggrieved party shallt provide the Central Bank, the management body or the other
participant, as the case maybe, with a writien statement sefting out full particulars of its
grievance, and the parties shall thereupon attempt 10 seftle the matter by consensus within
seven business days.

(4) Ifthe parties are unable to settle the matter as contemplated in subsection (3) they may
attempt to settle it within a further peried of ten business days by a process of mediation
whereby-

(8) the partics agree on a mediator;
(b) the mediator familiarizes himsetf with the parties' respective contentions;

(c) the mediator and all parties discuss the matter at one or more meetings atiended by
them all, and attempt to settle the matter by consensus; and,

(d) the partics share the mediator’s costs equally.

(5) If the partics arc unable fo seftle the matier by cotisensus in terms of subsection (3) or
by mediation in terms of subsection (4), the matter shall be referred to a single arbitrator, and
the Arbliration Act, 1904, shall apply in respect of the matter as If the partics had entered inlo
an arbitration agrecment contemplated by that Act.

{6 Notwithstanding the provisions of subsection (5), the arbitrator shall reach a decision
in the mnatter within one month afier appoiniment, unless the parties agree to an extension of
that period,

(7) A declston of an arbitrator in terms of subsection (6) shall be final and binding on the
parties,

PART VII
MISCELLANEOUS

Exerclse of functions by Central Bank

19, (1) Any function of the Central Bank under this Act may be exercised on behalf of the
Central Bank-

{a) by the Governor; or,

(b) subject to the directions of the Governor, by the Deputy Governor or any officer of
the Central Bank speeified by the Governor.

(2) The Governor, the Deputy Governor or an officer of the Central Bank specified in
terms of subsection (1)(b), shall exereise the functions referred to in that subsection in accordance
with any general directions of policy that the Board of Directors of the Central Bank may give
them.
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(3) Thissection shall not be construed as limiting the power of the Central Bank under any
other law to delegate its functions,

Dreservatlon of secrecy
20. (1) Subject to subsections (2) and (3)-

{a) an officer or employes of the Central Bank; or,

(b) a member or employee of a management body;
shall not disclose any information which that officer, employee or member has acquired in the
performance of the fanctions of that officer, employee or member under this Act or the constitution
or rules of any recognized system and which relates to the affairs of a particuar financial
institution,

(2) The Centra Bank may disclose any nformation whose disclosure, in the opinion of the
Central Bank is reasonably necessary fo protect the integrity, effectiveness or security of a
recognized payment or settlement system,

(3) Subsection (1) shall not apply to-

{a) any disclosure made by the person concerned in the performance of the functions of
that person under this Act or under the constitution or rules of any recognized
system, or when required to do so by a court or in ferms of any other enactment; or,

(b} the disclosure of Information that is generally known to members of the public or a
substantial section of the public,

(#) Any person who contravenes subsection (1) commits an offence and is Kable, on
convigtion, to a fine not exceeding Ten Thousand Emalangeni (£10,000) or {o imprisonment for
& period not exceeding one year or to both such fine and imprisonment,

Use of coufidential Information for personal gain
21. (I} Subject to subsectlon (2)-

(a) an officer or employee of the Central Bank; or,

(b) a member or employce of & management body;
who, for personal gain, makes use of any information acquired in the performance of functions
under this Act or the constitution or rules of any recognized system and which relates to the
afteirs of a particular finaneial Institution, commits an offence and Is liable, on conviction, to-

(i) afinenot exceeding twenty-five thousand Emalangeni (E25,000) or double the
amount of his gain, whichever is the greater; or

(i) imprisonment for a period not exceeding five years or to both such fine and
imprisoniment.

(2) It shaH be defence to a chargo under subsection (1) for the person charged (o show that
the information used was generally known to members of the public or to a substantial section
of the puble.
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Evidence
22, A document purporiing to be signed by oron behalf of the Central Bank stating that any-
() system is orisnota recognized system; or,

(b) financial Institution s or is not a participant in any recognized system of Central
Bank systemy; )

shall be admissible in any proceedings in any court on ifs production by any person, and shall
Ve prhma facie proof of the facts stated in that document.

Unpaid items due to insnffleient Sunids

23. (1) Any person who knowingly draws or issues a cheque, of other payment instrument
against which there are not sufficlent funds i the account of that person at a financial institution
on which the cheque or other payment instrument is drawn commits an offence and shall be
liable on conviction to a fine not exceeding Five Hundred Emalangeni (ES00) or 3 months
imprisomument or to both such fine and imprisonment.

(2) A cheque or other payment instrument that is returned unpald with the words
winsufficient funds" or other words to that effect shall be prima facie evidence that the drawer
had no fonds in the account against which the cheque or other payment instrimnent was drawn

and the burden of proof shall lie with the drawer or issuer of the cheque or other payment
instrument.

Computer enfrles

24, Batries in ledgers, day-books, cash books and other accounts of any financial institution
ineluding the Central Bank, whether captured manually by handywriting or computerized, shall
be prima fucie evidence of the matters, transactions and accounts therein recorded, on proof
being glven by swom affidavit of one of the directors, managers, or officers of such financial
institution or by evidence, that such manual or computerized ledgers, day books, cash books or
other account books are or have been the ordinary books of such financial institution and that
the said entries have been made in the usual and ordinary course of business, and that such
books are in or come immediately froin the custedy or control of such finangial institution.

Imaging
25, Photographic images such as film, microfiche, or computer tmages of original doctments
such as cheques or other payment instruments, securities, certificates of deposits, aceount

ledgers, Treasury Bills, Government Seenrities, shall be admissible as prima facie evidence of
the matters or fransactions of the original instrument, on proof being given on sworn affidavit,

Regulatlons and review of Act
26. (1) The Central Bank shall cstablish a Committee-
(8) to review this Act from time to time; and,

{b) to make recommendationsto the Minister with regard (o amendments and regulations
io this Act which, in the opinion of the Commiltee, have become rdvisable.

(2) The Minister may, after consultation with the Committce ¢stablished under subsection
(1), maks regulations for the better carrying out of the purposes and provisions of this Act.
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Particlpants may emter fnto clearing and settfements arrangements

27, Parlicipants in a recognised or Central Bank sysiem may, with the approval of the Central
Bank, enter into agreements, memorands of understanding or simifar arrangements witl

counterparts in other countries for the facilitation of the clearing and seftlement of oross-
country insfruments,




